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Adjustment of status to that of permanent resident pursuant to the provi-
sions of the Act of November 2, 1966, is not available to the spouse of an
alien described in section 1 of the Act, where the ailen himself has been
donied adjustment of status nnder the Act.

CHARGE:
Order: Act of 1952—Section 241(a) (9) [8 U.S.C. 1251(a) (9) ]—Failed to
- comply with nonimmigrant status.

ON BEHALF OF RESPONDENT: Gary H. Manulkin, Esquire
5228 East Whittier Boulevard
Los Angeles, California 90022

This is an appeal from an order of the special inquiry officer,
dated February 11, 1971, denying the respondent’s motion to re-
open the deportation proceedings to afford the respondent the op-
portunity to apply for adjustment of status to that of a perma-
nent resident pursuant to the Act of November 2, 1866 (Public
Law 89-732). The appeal will be dismissed.

The record indicates that the respondent, a native of El Salva-
dor, claims the benefit of the provisions of the Act of November
2, 1966 by virtue of her status as the spouse of an alien described
in section 1 of the Act.

The record indicates that the respondent’s spouse is a native
and citizen of Cuba, who was originally paroled into the United
States on October 6, 1962. However, the record contains a special
inquiry officer’s order rendered in connection with the spouse, Ra-
fael Portela Suarez, A-12854487, Los Angeles, dated March 26,
1969, denying his application for adjustment of status under Pub-
lic Law 89-732 because of a narcotics conviction under 21 U.S.C.
176(a).
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